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DEPARTMENT  OF  EDUCATION 

Office  of  BHingual  Education  and 
Minority  Languages  Affairs 

34  CFR  Part  520 

Bilingual  Education:  Desegregation 
Support  Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  of  Education 
issues  final  regulations  to  implement  the 
Desegregation  Support  Program  under 
the  authority  of  Section  751  of  the 
Bilingual  Education  Act.  These 
regulations  govern  financial  assistance 
awards  that  enable  desegregating  school 
districts  to  meet  the  special  educational 
needs  of  minority  group  children  who, 
because  of  language  barriers  and 
cultural  differences,  do  not  have  equal 
educational  opportunity. 

EFFECTIVE  date:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  September  4, 
1981.  If  you  want  to  know  if  there  has 
been  a  change  in  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  At  a  future  date,  the  Secretary 
will  publish  a  notice  in  the  Federal 
Register  stating  the  effective  date  of 
these  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Regina  Robbins,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  Department  of  Education, 

(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  SW„  Washington, 
D.C.  20202.  Telephone  (202)  472-3520. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

The  statutory  authority  for  this 
program  is  the  Bilingual  Education  Act, 
Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1978,  Pub.  L.  95-561  (20  U.S.C.  3261). 

II.  Background 

To  encourage  a  greater  degree  of 
coordination  among  Education 
Department  programs  that  support 
bilingual  education  programs  for 
children  of  limited  English  proficiency, 
the  Education  Amendments  of  1978 
transferred  the  authority  for  the 
Desegregation  Support  Program  from  the 
Emergency  School  Aid  Act  (Title  VI  of 
the  Elementary  and  Secondary 
Education  Act)  to  the  Bilingual 
Education  Act  (Title  VII  of  the 
Elementary  and  Secondary  Education 
Act).  On  June  29, 1979,  The 
Commissioner  of  Education  published  a 


notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  (44  FR  18906)  to 
implement  changes  to  the  Bilingual 
Education  “Title  VII”  Program  made  by 
the  Education  Amendments  of  1978. 

With  the  exception  of  regulations  for  the 
Desegregation  Support  Program,  final 
regulations  for  Title  VII  were  published 
in  the  Federal  Register  (45  FR  23208)  on 
April  4, 1980.  Regulations  were  not 
needed  to  make  fiscal  year  (FY)  1980 
awards  under  the  Desegregation  Support 
Program:  the  legislation  provided  that 
recipients  of  FY  1979  funds  would 
receive  continued  assistance  under  the 
program  for  FY  1980.  These  regulations, 
when  effective,  will  govern  applicants 
and  grantees  under  the  Desegregation 
Support  Program,  beginning  with  the  FY 
1981  grants  competition,  and  will  remain 
in  effect  until  modified  or  replaced  by  a 
change  in  the  authorizing  legislation. 

These  regulations  govern  the  award  of 
grants  to  develop  curricula  for,  and  to 
conduct,  instructional  programs  of 
bilingual-bicultural  education  designed 
to  complement  school  districts’ 
qualifying  desegregation  plans  and  to 
meet  the  special  educational  needs  of 
eligible  minority  group  children  enrolled 
in  schools  participating  in  the 
desegregation  plans. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burden  found  in  these  regulations. 

III.  Summary  of  Public  Comment 

The  Secretary  has  made  several 
important  changes  from  the  proposed 
regulations  for  the  Desegregation 
Support  Program  based  on  review  of 
comments  received  on  the  NPRM, 
review  of  the  content  and  format  of  the 
final  regulations  implementing  other 
programs  authorized  under  the  Bilingual 
Education  Act,  and  review  of  the 
authorizing  legislation.  All  comments 
and  recommendations  received  prior  to 
August  29, 1979  were  considered  in  the 
development  of  these  final  regulations. 
A  summary  of  those  comments  and  the 
Secretary’s  responses  to  them  are 
contained  in  Appendix  A  to  the 
regualtions.  In  addition,  the  Bilingual 
Education:  General  Provisions  (34  CFR 
Part  500)  have  been  republished  here  as 
Appendix  B  for  the  reader’s  information 
and  better  understanding  of  the 
Desegregation  Support  Program,  since 
those  regulations  apply  to  all  programs 
implemented  under  the  Act. 

The  proposed  regulations  for  the 
Desegregation  Support  Program  closely 
resembled  and  in  some  instances 
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repeated,  the  definitions,  target 
populations,  eligible  activities,  selection 
criteria,  and  application  and  grant 
requirements  in  the  regulations  proposed 
for  the  Basic  Projects  Program.  The 
NPRM  even  provided  that  quality 
Desegregation  Support  applications 
would  be  considered  for  support  under 
the  Basic  Project  Program  when 
available  funds  under  the  Desegregation 
Support  Program  had  been  exhausted. 
The  majority  of  commenters  opposed  the 
points  of  similarity  that  the  regulations 
established  between  two  programs  and 
suggested  that  the  differences  in  the 
authorizing  legislation  for  the  two 
programs  should  be  more  strongly 
reflected  in  the  implementing 
regulations.  They  also  suggested  that  the 
regulations  should  emphasize  that, 
unlike  the  other  programs  established 
under  Title  VII,  this  program  supports 
bilingual-bicultural  education  programs 
designed  specifically  to  complement 
desegregation  plans  implemented  by 
school  districts. 

In  response  to  public  comment,  the 
Secretary  has  revised  the  regulations  for 
the  Desegregation  Support  Program  to 
clarify  the  distinctions  between  the 
program  and  the  Basic  Projects  Program 
and  to  emphasize  that  the  Desegregation 
Support  Program  provides  assistance  to 
desegregating  school  districts.  Some  of 
the  provisions  in  these  regulations 
parallel  the  language  and  format  of  the 
Basic  Projects  regulations,  where 
application  requirements  under  the  two 
programs  are  similar.  However,  these 
regulations  use  language  and  terms  that 
are  specific  to  the  authorizing  legislation 
for  the  Desegregation  Support  Program 
(Section  751  of  the  Act)  and  otherwise 
make  clear  the  different  purposes  of  the 
two  programs. 

Eligibility  requirements  under  the 
Desegregation  Support  Program,  as  well 
as  a  description  of  a  qualifying 
desegregation  plan  and  the  procedures 
for  obtaining  a  waiver  of  ineligibility, 
are  contained  in  Section  606  of  the 
Emergency  School  Aid  Act  and  in 
regulations  which  implement  Section  606 
for  Emergency  School  Aid  Act  programs. 
The  reader  should  refer  to  the 
Desegregation  Support  Program 
regulations  (34  CFR  520.3)  for  citations 
of  the  Emergency  School  Aid  Act 
regulations  that  apply  to  the 
Desegregation  Support  Program.  An 
applicant  that  has  been  found  to  be  out 
of  compliance  with  the  Civil  Rights  Act 


must  have  applied  for  a  waiver  of 
ineligibility  as  described  in  Section 
606(c)  of  the  Emergency  School  Aid  Act 
and  in  implementing  regulations  to  be 
eligible  for  a  grant  under  the 
Desegregation  Support  Program. 

However,  an  applicant  may  use 
assistance  received  under  this  program 
to  support  compliance  activities  carried 
out  under  any  United  States  or  State  . 
court  order  regarding  special  programs 
of  education  for  children  of  limited 
English  proficiency. 

A  project  assisted  under  the 
Desegregation  Support  Program  must  be 
designed  to  complement  the  qualifying 
desegregation  plan  of  an  eligible  school 
district.  Implementation  of  the  project 
must  be  coordinated  with  activities 
carried  out  under  the  school  district’s 
qualifying  desegregation  plan. 

Therefore,  it  is  expected  a  project 
assisted  under  this  program  will  not  be 
designed  or  implemented  in  such  a  way 
that  minority  group  isolation  in  the 
school  district  is  continued  or 
exacerbated.  It  is  also  hoped  that 
activities  supported  under  this  program 
will  increase  the  self-esteem  of  the 
minority  group  children  served  by  the 
project  and  will  cultivate  in  all  project 
participants — children,  teachers, 
principals,  and  parents — a  better 
understanding  of  special  educational 
needs  of  the  minority  group  children  and 
an  appreciation  of  the  history,  language, 
and  cultural  heritage  of  those  children. 

A  number  of  commenters  asserted  that 
the  positive  self  concept  and  proud 
sense  of  cultural  awareness  fostered 
under  this  program  would  contribute 
fundamentally  to  a  minority  group 
child’s  ability  to  achieve  in  school. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  placed 
in  parentheses  on  the  line  following 
each  substantive  provision  of  the 
regulations. 

Dated:  July  16. 1981. 

T.  H.  Bell, 

Secretary  of  Education, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  84.003.  Bilingual  Education 
Program) 

The  Secretary  revises  Part  520  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 
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PART  520— BILINGUAL  EDUCATION: 
DESEGREGATION  SUPPORT 
PROGRAM 

Subpart  A— General 

Sec. 

520.1  What  is  the  Desegregation  Support 
Program? 

520.2  Who  is  eligible  for  assistance  under 
these  programs? 

520.3  What  regulations  govern  this 
program? 

520.4  What  definitions  apply? 

Subpart  B— What  Kinds  of  Projects  Does 
the  Secretary  Assist? 

520.10  What  activities  are  eligible  for 
assistance? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

520.20  What  requirements  pertain  to  project 
committees? 

520.21  How  does  the  Secretary  provide  for 
the  participation  of  children  enrolled  in 
nonprofit  private  schools  in  an 
instructional  program  of  bilingual- 
bicultural  education? 

520.22  What  requirements  pertain  to 
training  activities? 

520.23  What  requirements  pertain  to 
nonprofit  private  organizations  that 
apply  for  a  bilingual-bicultural 
curriculum  development  project? 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

520.30  How  does  the  Secretary  evaluate  an 
application  proposing  a  bilingual- 
bicultural  curriculum  development 
project? 

520.31  How  does  the  Secretary  evaluate  an 
application  proposing  an  instructional 
program  of  bilingual-bicultural 
education? 

520.32  What  factors  does  the  Secretary 
consider  in  awarding  grants? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

520.40  What  requirements  pertain  to  all 
grantees? 

520.41  What  additional  requirement 
pertains  to  grantees  carrying  out  an 
instructional  program  of  a  bilingual- 
bicultural  education? 

Appendix  B — Bilingual  Education:  General 
Provisions. 

Authority:  Section  751  of  the  Title  VII 
Elementary  and  Secondary  Education  Act, 
Pub.  L.  95-561,  20  U.S.C.  3261. 

Subpart  A— General 

§  520.1  What  is  the  Desegregation 
Support  Program? 

(a)  The  purpose  of  this  program  is  to 
provide  assistance  to  eligible  local 
educational  agencies  (LEAs)  that- 

(1)  Are  implementing  qualifying 
desegregation  plans;  and 

(2)  Have  eligible  minority  group 
children  enrolled  in  schools 
participating  in  the  qualifying 
desegregation  plans. 
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(b)  This  program  supports  two  types 
of  projects  designed  to  complement  an 
LEA’s  qualifying  desegregation  plan  and 
to  meet  the  special  educational  needs  of 
eligible  minority  group  children: 

(1)  Bilingual-bicultural  curriculum 
development  projects  that  develop 
curriculum  for  use  in  instructional 
programs  of  bilingual-bicultural 
education; 

(2)  Projects  that  implement 
instructional  programs  of  bilingual- 
bicultural  education. 

(20  U.S.C.  3261(a)) 

§  520.2  (See  34  CFR  500.2(g)— Who  is 
eligible  for  assistance  under  these 
programs?) 

§  520.3  What  regulations  govern  this 
program? 

(a)  The  following  regulations  apply  to 
grants  awarded  under  this  program: 

(1)  The  regulations  in  this  part  (34  CFR 
Part  520) 

(2)  The  Bilingual  Education:  General 
Provisions  (34  CFR  Part  500)  with  the 
following  exceptions: 

(i)  The  definitions  in  34  CFR  500.4  do 
not  apply.  Definitions  for  this  program 
are  contained  in  this  part  (34  CFR  520.4). 

(ii)  The  Secretary  approves  a  project 
period  of  from  one  to  three  years. 

(3) (i)  Emergency  School  Aid  Act 
regulations  which  implement  Sections 
606(a)  and  606(c)  of  the  Emergency 
School  Aid  Act,  specifically  those 
sections  in  the  regulations  which 
govern — 

(A)  Limitations  on  eligibility  (34  CFR 
280.21-280.24); 

(B)  Continuing  conditions  of  eligibility 
(34  CFR  280.26); 

(C)  Show  cause  conferences  (34  CFR 
280.27); 

(D)  Waivers  of  ineligibility  (34  CFR 
280.28-280.32);  and 

(E)  Qualifying  plans  (34  CFR 
280.42(a)-(c)). 

(ii)  For  the  purposes  of  this  program, 
the  term  “under  the  Act"  as  used  in  the 
Emergency  School  Aid  Act  regulations 
cited  in  this  section  (34  CFR 
520.3(A)(3)(i))  shall  mean  “under  Section 
751  of  the  Bilingual  Education  Act. 

§  520.4  What  definitions  apply? 

In  addition  to  terms  defined  in 
EDGAR  (34  CFR  Part  77),  the  following 
terms  are  used  in  this  part: 

"Act”  means  the  Bilingual  Education 
Act,  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  3221) 

"Curriculum”  is  considered  to 
encompass  the  instructional  activities, 
including  the  use  of  materials,  planned 
and  provided  for  students  by  the  school 
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or  school  system.  The  curriculum, 
therefore,  is  the  planned  interaction  of 
students  with  instructional  content, 
instructional  resources,  and 
instructional  processes  for  the 
attainment  of  educational  objectives. 

(20  U.S.C.  3261) 

"Emergency  School  Aid  Act”  means 
the  Emergency  School  Aid  Act,  Title  VI 
of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended. 

(20  U.S.C.  3191) 

"Instructional  program  of  bilingual- 
bicultural  education”  means  a  program 
of  instruction  designed  to  meet  the 
special  educational  needs  of  minority 
group  children  in  elementary  and 
secondary  schools  and  having  the 
following  characteristics: 

(1)  There  is  instruction  given  in,  and 
study  of,  English  and  the  native 
language  of  the  parents  and 
grandparents  of  the  minority  group 
children. 

(2)  Instruction  is  given  with 
appreciation  for  the  heritage  of  the 
minority  group  children  and  of  other 
children  in  American  society. 

(20  U.S.C.  3261(a)(1)(A)) 

“Minority  group  children”  means 
children  who  are  from  environments  in 
which  the  native  language  is  other  than 
English  and  who,  as  a  result  of  language 
barriers  and  cultural  differences,  do  not 
have  equal  educational  opportunity. 

(20  U.S.C.  3207(6),  3261) 

“Native  language”  means  the 
language  normally  used  by  an 
individual,  or  in  the  case  of  a  child,  the 
language  normally  used  by  the  parents 
or  grandparents  of  the  child. 

(20  U.S.C.  3261(a)(1)) 

“Qualifying  desegregation  plan” 
means  the  desegregation  plan  that 
satisfies  the  requirements  of  Section  606 
of  the  Emergency  School  Aid  Act 
(ESAA)  and  qualifies  an  LEA  for 
assistance  under  this  program. 

(20  U.S.C.  3261) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Secretary  Assist? 

§  520. 1 0  What  act! vities  are  eligible  for 
assistance? 

The  Secretary  funds  two  types  of 
projects  which  must  be  designed  to 
complement  the  LEA’s  qualifying 
desegregation  plan. 

(a)  Bilingual-bicultural  curriculum 
development  projects.  An  eligible  LEA, 
or  a  nonprofit  private  organization  that 
has  received  a  request  for  curriculum 
development  from  one  or  more  eligible 
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LEAs  may  propose  to  develop 
curriculum  for  use  in  instructional 
programs  of  bilingual-bicultural 
education.  This  curriculum  is  designed 
to— 

(1)  Increase  the  skills  of  minority 
group  children  in  understanding, 
speaking,  reading,  and  writing  both 
English  and  the  native  language  of  the 
parents  or  grandparents  or  the  minority 
group  children; 

(2)  Enhance  the  understanding  of 
minority  group  children  and  their 
classmates  about  the  history  and 
cultural  backgrounds  of  the  minority 
group  children;  and 

(3)  Complement  the  LEA’s  qualifying 
desegregation  plan. 

(b)  Instructional  programs  of 
bilingual-bicultural  education. 

(1)  An  eligible  LEA  may  propose  to 
implement — 

(1)  Curriculum  developed  under 
paragraph  (a)  of  this  section;  or 

(ii)  Any  other  curriculum  that  the 
Secretary  determines  meets  the 
requirements  in  paragraph  (a)  of  this 
section. 

(2)  In  its  plan  to  implement  an 
instructional  program  of  bilingual- 
bicultural  education,  an  LEA  shall 

*  provide,  as  necessary,  training  for 
teachers,  principals,  and  other 
educational  personnel  who  work  with 
minority  group  children,  to  enable  them 
to  provide  services  more  effectively  to 
those  children. 

(20  U.S.C.  3231(a)(2)  and  3261(a)(1)  and  (b)) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  520.20  What  requirements  pertain  to 
project  committees? 

(a)  An  LEA  applying  for  a  bilingual- 
bicultural  curriculum  development 
project  or  an  instructional  program  of 
bilingual-bicultural  education  shall 
establish  a  project  committee  meeting 
the  requirements  of  paragraph  (b)  of  this 
section  that  will  fully  participate  in  the 
preparation  of  the  application  and  in  the 
implementation  of  the  project  and  join  in 
submitting  the  application. 

(b)  (1)  The  project  committee  must  be 
broadly  representative  of  parents, 
school  officials,  teachers,  and  other 
interested  members  of  the  community  or 
communities  to  be  served. 

(2)  At  least  half  of  the  committee 
members  must  be  parents. 

(3)  At  least  half  of  the  committee 
members  must  be  members  of  the 
minority  group(s)  whose  educational 
needs  the  project  is  intended  to  meet. 

(c)  The  LEA  may  use  the  following 
procedures,  or  other  procedures  it 
determines  appropriate,  to  meet  the 
requirements  of  paragraph  (b): 


,  (1)  Solicit  nominations  for  project 

committee  membership  from  parents, 
other  representatives  of  minority  group 
children,  and  interested  members  of  the 
community  or  communities  to  be  served. 

(2)  Publish  a  solicitation  of 
nominations  for  membership  in  a 
manner  likely  to  bring  the  solicitation  to 
the  attention  of  potential  members;  for 
example,  publication  of  an 
announcement  in  a  local  newspaper  or 
other  local  publication. 

(3)  Include  at  least  seven  members  on 
the  committee. 

(d)  The  LEA  shall  provide  the  project 
committee  with  adequate  resources  (as 
determined  by  the  LEA),  including  staff 
with  language  skills  in  the  native 
language  of  the  committee  members. 

(e)  The  LEA  shall  submit  with  its 
application — 

(1) (i)  Documentation  of  its 
consultations  with  the  project 
committee; 

(ii)  The  project  committee’s  comments 
on  the  application;  and 

(iii)  Documentation  of  support  for  the 
project  signed  by  the  majority  of  the 
members  of  the  project  committee;  and 

(2)  An  assurance  that  in  carrying  out 
its  project,  the  applicant  will  provide  for 
frequent  consultations  with,  and 
participation  by,  the  project  committee. 

(f)  The  requirements  in  paragraphs  (a) 
through  (e)  of  this  section  apply  to  a 
nonprofit  organization  applying  for  a 
bilingual-bicultural  curriculum 
development  project,  with  the  following 
exceptions: 

(1)  The  committee  must  consist  of  at 
least  ten  persons;  and 

(2)  The  committee  must  exercise 
policy-making  authority  with  respect  to 
the  program  or  project. 

(20  U.S.C.  3223(a)(4)(E)  and  3261(a)(2)) 

§  520.21  How  does  the  Secretary  provide 
for  the  participation  of  children  enrolled  in 
nonprofit  private  schools  in  an  instructional 
program  of  bilingual-bicultural  education? 

(a)  An  applicant  shall  provide  for  the 
participation  in  its  project  of  minority 
group  children  enrolled  in 
nondiscriminating  nonprofit  private 
schools  in  the  LEA,  whose  participation 
would  assist  in  achieving  the  purposes 
of  the  LEA’s  qualifying  desegregation 
plan,  if  the  educational  needs, 
language(s),  and  grade  level(s)  of  those 

.  children  are  of  a  similar  type  to  those 
which  the  project  is  intended  to  address. 

(b)  (1)  In  meeting  the  requirements  in 
paragraph  (a)  of  this  section,  the 
applicant  shall  comply  with  the 
requirements  in  EDGAR  (34  CFR  76.651- 
76.662). 

(2)  For  the  purpose  of  this  section,  the 
terms  “subgrantee”  and  “subgrant”  as 


used  in  those  sections  of  EDGAR  mean 
“grantee"  and  “grant”,  respectively. 

(c)  If  an  applicant  fails  to  provide  for 
the  participation  of  minority  group 
children  enrolled  in  nonprofit  private 
schools  as  required  in  paragraph  (a)  of 
this  section,  the  Secretary — 

(1)  Withholds  approval  of  the 
application  until  the  applicant 
demonstrates  that  it  will  provide  for  the 
participation  of  those  children;  or 

(2)  Reduces  the  amount  of  the  grant  by 
the  amount  the  Secretary  needs  to — 

(1)  Arrange  to  assess  the  deeds  of 
minority  group  children  in  nonprofit 
private  schools  whose  participation 
would  assist  in  achieving  the  purposes 
of  the  LEA’s  qualifying  desegregation 
plan;  and 

(ii)  Carry  out  an  instructional  program 
of  bilingual-bicultural  education  for 
minority  group  children  whose 
educational  needs,  language(s),  and 
grade  level(s)  are  of  a  similar  type  to 
those  which  the  project  is  intended  to 
address. 

(d)  (1)  In  addition  to  meeting  the 
requirements  in  paragraphs  (a)  and  (b) 
of  this  section,  an  applicant  may,  at  its 
option,  provide  an  instructional  program 
of  bilingual-bicultural  education  for 
minority  group  children  and  their 
classmates  enrolled  in 
nondiscriminating  nonprofit  private 
schools  fn  the  LEA.  whose  participation 
would  assist  in  achieving  the  purposes 
of  the  LEA's  qualifying  desegregation 
plan,  although  the  educational  needs, 
language(s),  and  grade  level(s)  of  the 
minority  group  children  are  not  of  a  type 
similar  to  those  of  the  public  school 
participants. 

(2)  An  applicant  that  proposes  to 
provide  services  under  paragraph  (d)(1) 
of  this  section  to  children  enrolled  in 
nonprofit  private  schools  shall  comply 
with  the  requirements  in  34  CFR  76.657- 
76.662. 

(20  U.S.C.  3231(b)(3)(C)(ii)  and  (f).  3261(a)(1)) 

§  520.22  What  requirements  pertain  to 
training  activities? 

An  LEA  proposing  to  carry  out  an 
instructional  program  of  bilingual- 
bicultural  education  shall — 

(a)  Assess  the  training  needs  of  the 
teachers,  principals,  and  other 
educational  personnel  who  work  with 
minority  group  children  in  school(s) 
participating  in  the  qualifying 
desegregation  plan; 

(b)  Include  in  its  application  plans  for 
training  activities  that  provide,  as 
necessary,  training  for  teachers, 
principals,  and  other  education 
personnel  who  work  with  minority 
group  children;  and 
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(c)  Include  in  its  budget  adequate 
funds  for  these  activities. 

(20U.S.C.  3261(a)(1)) 

§  520.23  What  requirements  pertain  to 
nonprofit  private  organizations  that  apply 
for  a  bilingual-bicultural  curriculum 
development  project? 

A  nonprofit  private  organization  must 
include  in  its  application — 

(a)  Evidence  that  it  has  received  a 
request  from  one  or  more  eligible  LEAs 
to  develop  bilingual-bicultural 
curriculum  under  this  program;  and 

(b)  Evidence  that  it  has  the  capacity  to 
obtain  the  services  of  adequately 
trained  and  qualified  staff. 

(20  U.S.C.  3261(a)(2)) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  520.30  How  does  the  Secretary  evaluate 
an  application  proposing  a  bilingual- 
bicultural  curriculum  development  project? 

The  Secretary  considers  the  following 
criteria  worth  a  total  of  150  possible 
points.  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(a)  Curriculum  design.  (40  points) 

The  Secretary  considers  the  quality  of 

the  applicant’s  plans  for  designing  a 
curriculum  that  complements — 

(1)  The  LEA's  qualifying  desegregation 
plan;  and 

(2)  Any  programs  of  Federal  financial 
assistance  that  are  related  to  the 
purposes  of  this  program. 

(b)  Needs  identification.  (10  points) 

The  Secretary  considers  the  extent  to 

which  the  applicant  has  identified,  by 
reliable  and  objective  means,  the  nature 
and  magnitude  of  the  special 
educational  needs  of  the  minority  group 
children. 

(c)  Impact.  (40  points  total) 

The  Secretary  considers  the  extent  to 
which  the  proposed  curriculum  will — 

(1)  Meet  the  special  educational  needs 
of  minority  group  children;  (15  points); 

(2)  Increase  the  skills  of  minority 
group  children  in  understanding, 
speaking,  reading,  and  writing  both 
English  and  the  native  language  of  the 
parents  or  grandparents  of  the  minority 
group  children  (10  points); 

(3)  Enhance  the  understanding  of  the 
minority  group  children  and  their 
classmates  about  the  history  and 
cultural  backgrounds  of  the  minority 
group  children  (10  points);  and 

(4)  Involve  parents  of  minority  group 
children  in  the  education  of  their 
children  (5  points). 

(d)  Curriculum  evaluation.  (15  points) 

The  Secretary  considers  the  adequacy 

of  the  applicant’s  plans — 


(1)  To  test  the  curriculum  as  it  is 
developed  to  determine  whether  it 
meets  the  needs  identified  in  the 
application;  and 

(2)  To  include  teachers,  principals, 
and  other  educational  personnel  from 
schools  participating  in  the  qualifying 
desegregation  plan  in  the  evaluation  of 
the  curriculum. 

(e)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(f)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (e)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 


Note. — The  qualifications  of  project 
personnel  should  relate  to  the  population 
served  by  the  project.  For  example,  when 
reviewing  projects  that  serve  children  of  a 
particular  ethnic  population,  the  Secretary 
looks  for  project  personnel  who  have 
extensive  experience  or  expertise  in  the  , 
culture  and  language  of  that  population. 

(g)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(h)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  3261(a)(1)  and  20  U.S.C.  3474(a)) 

§  520.31  How  does  the  Secretary  evaluate 
an  application  proposing  an  instructional 
program  of  bilingual-bicultural  education? 

The  Secretary  considers  the  following 
criteria  worth  a  total  of  150  possible 
points.  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(a)  Project  design.  (40  points) 

The  Secretary  considers  the  quality  of 
the  applicant’s  plans  to  coordinate  the 
implementation  of  the  instructional 
program  of  bilingual-bicultural 
education  with — 

(1)  Activities  carried  out  under  the 
LEA’s  desegregation  plan;  and 

(2)  Any  programs  of  Federal  financial 
assistance  that  are  related  to  the 
purpose  of  the  program. 

(b)  Rationale  for  selection  of  project 
sites  and  participants.  (5  points) 

The  Secretary  considers  the  rationale 
and  the  appropriateness  of  the  methods 
used  to  select  the  schools  and  children 
to  be  served  by  the  project. 

(c)  Needs  assessment  (10  points) 

The  Secretary  considers  the  adequacy 

of  the  applicant’s  assessment  of  the 
needs  of  the  children  to  be  served  by  the 
project,  including  assessments  of — 

(1)  The  special  educational  needs  of 
the  minority  group  children; 

(2)  Proficiency  of  the  minority  group 
children  in  understanding,  speaking, 
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reading,  and  writing  both  English  and 
the  native  language(s)  of  the  parents  or 
grandparents  of  the  minority  group 
children  to  be  served  by  the  project;  and 

(3)  Knowledge  and  understanding  of 
the  children  of  the  history  and  cultural 
heritage  of  the  minority  group  children 
to  be  served; 

(d)  Impact.  (40  points  total) 

The  Secretary  considers  the  extent  to 
which  the  proposed  program  of 
bilingual-bicultural  education  will — 

(1)  Meet  the  special  educational  needs 
of  the  minority  group  children  (15 
points); 

(2)  Increase  the  skills  of  minority 
group  children  in  understanding, 
speaking,  reading,  and  writing  both 
English  and  the  native  language  of  the 
parents  or  grandparents  of  the  minority 
group  children  (10  points); 

(3)  Enhance  the  understanding  of  the 
minority  group  children  and  their 
classmates  about  the  history  and 
cultural  backgrounds  of  the  minority 
group  children  and  increase  their 
tolerance  and  appreciation  for  ethnic 
differences,  (10  points);  and 

(4)  Involve  parents  of  minority  group 
children  in  the  education  of  their 
children  (5  points). 

(e)  Plan  of  operation.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(f)  Quality  of  key  personnel.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (unless  the  building  principal  is 
to  be  so  designated); 


(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (f)(2)  (i)  and 

(ii)  of  this  section  plans  to  commit  to  the 
project; 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  groups,  women, 
handicapped  persons,  and  the  elderly; 
and 

(v)  The  extent  to  which  the  building 
principal  is  involved  in  the  daily 
administration  of  the  project. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  the  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

Note. — The  qualifications  of  project 
personnel  should  relate  to  the  population 
served  by  the  project.  For  example,  when 
reviewing  projects  that  serve  children  of  a 
particular  ethnic  population,  the  Secretary 
looks  for  project  personnel  who  have 
extensive  experience  or  expertise  in  the 
culture  and  language  of  that  population. 

(g)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(See  34  CFR  75.590 — Evaluation  by  the 
grantee) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(h)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(i)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 


(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(20  U.S.C.  3261(a)(1)  and  20  U.S.C.  3474(a)) 

§  520.32  What  factors  does  the  Secretary 
consider  in  awarding  grants? 

(a)  The  Secretary  considers  the  rank 
order  of  the  application  as  determined 
by  applying  the  selection  criteria  in 

§  520.31  (for  applications  proposing 
instructional  programs  of  bilingual- 
bicultural  education). 

(b)  The  Secretary  also  considers  the 
need  for  the  proposed  activities  in  the 
LEA(s)  to  be  served  by  the  project 

(1)  In  determining  need  under 
paragraph  (b)  of  this  section,  the 
Secretary  considers — 

(1)  The  number  of  minority  group 
children  who  would  benefit  from  the 
program  of  bilingual-bicultural 
education; 

(ii)  Assistance  the  applicant  is 
receiving  under  other  programs  of 
Federal  financial  assistance  that  are 
related  to  the  purposes  of  this  program; 
and 

(iii)  Previous  assistance  that  the 
applicant  has  received  under  this 
program  or  under  Section  708  of  the 
Emergency  School  Aid  Act  and  the  need 
for  further  assistance. 

(2)  In  determining  need  under 
paragraph  (b)(1)  of  this  section,  the 
Secretary  uses — 

(i)  Information  provided  in  the 
application; 

(ii)  Information  provided  in  the  SEA 
review  of  the  application  (under  34  CFR 
500.20); 

(iii)  Information  on  current  and  past 
educational  and  training  activities 
supported  under  the  Bilingual  Education 
Act  and  the  Emergency  School  Aid  Act; 
and 

(iv)  Other  information  available  to  the 
Secretary;  and 

(c)  For  applications  proposing  to 
implement  instructional  programs  of 
bilingual-bicultural  education,  the 
Secretary  gives  priority  to  applications 
that  propose  to'implement  bilingual- 
bicultural  curriculum  developed  under 
this  program,  if  that  curriculum  is 
determined  to  be  appropriate  to  the 
needs  of  the  LEA. 

(20  U.S.C.  3231(c),  3261) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  520.40  What  requirements  pertain  to  al 
grantees? 

A  grantee  shall — 
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(a)  Work  closely  with  its  project 
committee  in  carrying  out  project 
activities;  and 

(b)  Coordinate  project  activities 
with — 

(1)  The  goals  and  implementation  of 
the  LEA’s  qualifying  desegregation  plan; 
and 

(2)  Any  programs  of  Federal  financial 
assistance  that  are  related  to  the 
purposes  of  the  program. 

(c)  A  grantee  shall  comply  with  the 
“supplement  not  supplant”  requirement 
in  Section  721(b)(3)(G)  of  the  Act. 

(20  U.S.C.  3231(b)(3)(G)  and  3261(a)  (2)  and 

(3)) 

§  520.41  What  additional  requirement 
pertains  to  grantees  carrying  out  an 
instructional  program  of  bilingual-bicuitural 
education? 

A  grantee  shall  inform  parents  of 
children  participating  in  the  program  of 
the  instructional  goals  of  the  program 
and  the  progress  of  their  children  in  the 
program. 

(20  U.S.C.  3223(a)(4)(F)) 

Note. — This  appendix  will  not  be  codified 
in  the  Code  of  Federal  Regulations. 

Appendix  A 

Summary  of  Comments  and  Responses 

Approximately  20  persons  commented  on 
the  notice  of  proposed  rulemaking  (NPRM) 
for  the  Bilingual  Education:  Desegregation 
Support  Program.  Their  comments  are 
arranged  in  the  order  of  the  sections  of  the 
proposed  regulations  to  which  they  pertain. 
Each  set  of  comments  is  followed  by  a 
response  that  indicates  any  change  that  has 
been  made  to  the  regulations  or  why  no 
change  was  considered  appropriate. 

PART  510— BILINGUAL  EDUCATION: 
DESEGREGATION  SUPPORT  PROGRAM 
(FORMERLY.  45  CFR  PART  123b) 

§  123b.3  What  definitions  apply  to  the 
program? 

Comment.  Several  commenters  suggested 
that  the  regulations  should  use  terminology 
that  more  closely  parallels  the  legislative 
language  and  that  definitions  should  be 
added  to  clarify  the  type  of  educational 
program  supported  under  these  regulations. 
Commenters  also  asked  for  clarification  of 
the  relationship  between  these  regulations 
and  regulations  implementing  Emergency 
School  Aid  Act  programs,  since  Section  606 
of  the  Emergency  School  Aid  Act  contains 
eligibility  requirements  that  also  apply  to  the 
Desegregation  Support  Program. 

Response.  The  regulations  now  use 
language  that  more  closely  parallels  the 
language  in  the  legislation.  A  section  has 
been  added  to  clarify  the  terms  and 
provisions  contained  in  the  regulations  for 
Emergency  School  Aid  Act  programs  that 
apply  to  this  program.  A  section  has  been 
added  to  these  regulations  that  defines  terms 
used  in  this  program.  The  definitions  section 
in  the  General  Provisions  (34  CFR  500.4)  no 
longer  applies  to  this  program. 


Comment.  Several  commenters  questioned 
whether  Black  English  was  considered  a 
"native  language”  that  could  qualify  minority 
group  children  for  assistance  under  this 
program. 

Response.  The  Department  of  Education 
holds  the  position  that  so-called  “Black 
English”  is  a  form  of  English  and  not  a 
separate  and  distinct  language.  It  is  one  of 
many  forms  of  non-standard  English  in 
common  currency.  It  cannot,  therefore,  be 
considered  a  native  language  that  is  other 
than  English.  Programs  that  propose  to  use 
"Black  English”  as  one  of  the  languages  in  a 
bilingual  education  program  are  therefore  not 
eligible  for  funding  under  Title  VII ESEA. 

This  position  is  supported  by  the  legislative 
history  of  the  Act. 

§  123b.l0  What  activities  are  eligible  for 
assistance  under  the  desegregation 
support  program? 

Comment.  Several  commenters  questioned 
the  legal  authority  for  supporting  projects 
designed  solely  to  develop  the  native 
language  skills  of  participants  and  suggested 
that  projects  supported  under  this  program  be 
bilingual  in  approach.  Commenters 
questioned  the  focus  of  the  regulations  on  the 
needs  and  native  language(s)  of  children  of 
limited  English  proficiency,  since  those 
children  are  not  mentioned  in  the  authorizing 
legislation.  Several  commenters  suggested  the 
regulations  clarify  that  the  curricula 
developed  and  the  instructional  programs 
implemented  under  this  program  be  designed 
to  complement  the  local  educational  agency's 
(LEA’s)  desegregation  plan.  Commenters 
suggested  that  programs  of  bilingual- 
bicuitural  education  should  be  designed  to 
meet  the  needs  of  minority  group  children 
and  their  classmates  and  that  they  should 
include  instruction  in  and  of  the  language  of 
parents  or  grandparents  of  the  minority  group 
children.  A  few  commenters  suggested  that 
an  LEA  be  required  to  include  in  its  project 
training  activities  for  teachers,  principals, 
and  other  education  personnel  who  work 
with  minority  group  children,  designed  to 
increase  their  understanding  of  the  special 
needs  of  those  children  and  to  enable  them  to 
provide  services  more  effectively  to  those 
children. 

Response.  This  section  has  been  rewritten 
to  clarify  that  this  program  supports  the 
development  of  curriculum  for,  and  the 
implementation  of,  instructional  programs  of 
bilingual-bicuitural  education  to  complement 
the  LEA’s  qualifying  desegregation  plan  and 
to  meet  the  special  educational  needs  of 
minority  group  children.  These  programs  are 
bilingual  in  focus,  with  students  studying 
both  English  and  the  native  language  of  the 
parents  or  grandparents  of  the  minority  group 
children.  The  regulations  make  it  clear  that 
an  LEA  is  required  to  provide  training  for 
teachers,  as  necessary,  and  may  provide 
training  for  principals  and  other  education 
personnel  who  work  with  minority  group 
children,  as  appropriate. 

Comment.  A  few  commenters  suggested 
that  the  regulations  state  that  a  nonprofit 
private  organization  must  have  received  a 
request  from  an  eligible  LEA  to  develop 
bilingual-bicuitural  curriculum  to  be  eligible 
for  support  under  this  program. 

Response.  The  eligibility  criterion  for  non¬ 
profit  private  organizations  is  stated  in  the 


Bilingual  Education  General  Provisions  (34 
CFR  500.2),  which  establish  eligibility 
requirements  for  applicants  under  all  the 
programs  authorized  under  the  Bilingual 
Education  Act.  For  emphasis  and  clarity,  the 
regulations  now  require  a  nonprofit  private 
organization  to  submit  with  its  application 
evidence  of  an  eligjjale  LEA’s  request  for 
curriculum  development. 

§  123b.20  What  are  the  requirements  when 
applying  for  a  desegregation  support 
project? 

Comment.  Commenters  asked  why  the 
regulations  use  terms  different  from  those 
used  in  the  law  in  the  description  of  the 
advisory  committees  required  of  applicants 
under  the  Desegregation  Support  Program. 

One  commenter  asked  why  the  regulations 
establish  a  minimum  number  of  members  for 
the  LEA’s  committee  and  why  the  regulations 
assign  responsibilities  to  the  committee  that 
were  not  specified  in  the  law.  One 
commenter  asked  the  reason  for  requiring  an 
LEA  to  provide  the  committee  with  staff  and 
resources.  The  commenter  asked  whether  an 
LEA  must  use  its  own  funds  to  meet  this 
requirement.  One  commenter  suggested  that 
advisory  committees  be  required  to  meet  at 
least  quarterjy. 

Response.  The  regulations  now  use  the 
term  “project  committee",  one  of  the  terms 
used  in  the  legislation,  to  describe  the 
advisory  group  required  of  applicants  under 
this  program.  The  same  term  is  used  to 
describe  the  committees  required  of  LEA's 
and  nonprofit  private  organizations,  since 
requirements  are  similar  for  two  types  of 
applicants.  To  avoid  undue  burden  on 
applicants,  certain  requirements  have  been 
made  permissive  rather  than  mandatory.  The 
requirement  for  a  seven-member  committee 
and  the  proposed  nomination  process  have 
both  been  made  permissive.  The  regulations 
retain  the  requirement  that  an  LEA  provide 
adequate  staff  and  resources  to  its  project 
committee  to  ensure  that  the  committee  is 
able  to  carry  out  its  advisory  responsibilities 
effectively.  However,  the  regulations  provide 
that  the  determination  of  what  constitutes 
“adequate  staff  and  resources"  is  left  to  the 
LEA.  The  regulations  require  an  applicant  to 
provide  an  assurance  that  it  will  provide  for 
frequent  consultations  with,  and  participation 
of,  its  project  committee,  but  defer  to  the 
grantee  the  scheduling  of  project  committee 
meetings. 

§  123b. 30  What  are  the  funding  procedures? 

Comment.  Several  commenters  requested 
clarification  of  the  procedures  used  to  allot 
funds  under  this  program. 

Response.  This  section  has  been  deleted 
from  the  final  regulations.  The  Secretary 
announces  in  the  closing  date  notice  the 
approximate  amount  of  funds  available  for 
the  two  types  of  projects  supported  under  this 
program.  The  Secretary  bases  the  decision 
concerning  allotment  of  funds  on  the  best 
available  information  on  the  needs  of 
desegregating  school  districts.  However,  the 
amounts  announced  in  the  closing  date  notice 
are  only  estimates  and  do  not  bind  the 
Department  of  Education.  The  Secretary  may 
reallocate  funds  if  too  few  applications  of 
high  quality  are  received  under  a 


Federal  Register  /  Vol.  46,  No.  139  /  Tuesday,  July  21,  1981  /  Rules  and  Regulations 


competition.  Applications  submitted  under 
the  Desegregation  Support  Program  compete 
only  for  funds  made  available  for  awards 
under  that  program.  Applications  submitted 
under  that  program  will  not  be  supported 
with  funds  specifically  made  available  for 
any  other  program  under  the  Bilingual 
Education  Act. 

§  123b.31  What  are  the  selection  criteria  for 
applications  that  propose  activities 
described  in  §  123b.l0(a)? 

Comment.  Several  commenters  asked  the 
reason  for  including  recency  as  a  selection 
criterion.  Commenters  feared  that  the 
recency  criterion  would  favor  school  districts 
which  have  not  made  an  effort  to  desegregate 
and  that  the  criterion  would  not  be  sensitive 
to  the  needs  of  school  districts  that 
experience  continuing  problems  with 
desegregation.  One  commenter  suggested  that 
design  of  a  project  that  complements  the 
LEA’s  qualifying  desegregation  plan  is  a 
requirement  which  must  be  met  by  an 
applicant  and  should  not  be  a  criterion  to 
which  points  are  assigned.  Several  applicants 
suggested  that  criteria  be  added  which 
evaluated  the  quality  of  the  applicant's 
assessment  of  the  needs  of  minority  group 
children,  the  expected  impact  of  the  project, 
and  the  needs  of  the  activities  proposed  in 
schools  be  chosen  for  the  project. 

Response.  The  recency  criterion  has  been 
deleted.  Under  the  final  regulations,  the 
Secretary  makes  awards  based  on  the  quality 
of  the  proposed  project  as  determined  by 
review  according  to  the  appropriate  selection 
criteria.  The  Secretary  also  considers  the 
need  for  the  proposed  activities  as 
determined  by  review  of  the  assistance  that 
an  applicant  receives  under  federally-funded 
programs  for  related  activities  and  purposes 
and  any  previous  assistance  that  an 
applicant  may  have  received  under  the 
Desegregation  Support  Program  or  under 
Section  708  of  the  Emergency  School  Aid  Act. 
In  determining  need,  the  Secretary  considers 
information  provided  in  the  application  and 
in  the  SEA  review. 

The  Secretary  makes  an  award  to  a  project 
only  if  it  has  been  designed  to  complement 
the  LEA's  qualifying  desegregation  plan. 
However,  the  quality  of  applicants’  designs 
and  implementation  plans  will  vary.  This 
variance  should  be  recognized  and  reflected 
in  the  Secretary’s  selection  of  quality  projects 
for  support.  Therefore,  under  the  final 
regulations,  the  Secretary  evaluates  the 
quality  of  an  applicant’s  plans  to  coordinate 
the  implementation  of  the  project  with  the 
activities  carried  out  under  the  LEA’s 
qualifying  desegregation  plan. 

Criteria  have  been  added  that  evaluate  the 
quality  of  the  applicant’s  assessment  of  the 
needs  of  the  minority  group  children,  the 
rationale  and  methods  used  to  select  schools 
to  participate  in  the  project,  and  the  expected 
impact  of  the  proposed  project.  In  addition, 
the  selection  criteria  in  the  Education 
Department  General  Administrative 
Regulations  have  been  added  to  the  selection 
criteria  to  be  used  in  evaluating  the 
applicant's  proposed  project, 
s  123b.32  What  are  the  selection  criteria  for 
applications  that  propose  activities 
described  in  §  123b.  10(b)? 


Comment.  Commenters  repeated  their 
concerns  regarding  the  recency  criterion. 
Several  commenters  suggested  the  addition 
of  criteria  that  evaluate  the  quality  of  the 
applicant's  identification  of  the  needs  of  the 
minority  group  children  for  whom  curriculum 
is  to  be  developed,  the  expected  impact  of  the 
project,  and  the  quality  of  the  applicant's 
plans  to  evaluate  and  field-test  the 
curriculum  as  it  is  developed.  Commenters 
also  suggested  that  an  applicant  should 
involve  teachers,  principals,  and  other 
education  personnel  from  schools 
participating  in  the  qualifying  desegregation 
plan  in  the  evaluation  of  die  curriculum. 

Response.  The  recency  criterion  has  been 
deleted.  The  criteria  suggested  by 
commenters  have  been  added  to  the  final 
regulations. 

§  123b.40  What  are  the  requirements  of 
advisory  committees? 

Comment.  Several  commenters  asked  why 
the  regulations  used  the  term  “committee” 
when  the  law  uses  the  term  "board”?  A  few 
commenters  noted  that  the  regulations 
omitted  the  legal  requirement  that  a  nonprofit 
private  organization  demonstrate  its 
capability  of  obtaining  the  services  of  trained 
and  qualified  staff. 

Response.  The  regulations  use  the  term 
“project  committee”  to  be  consistent  with  the 
term  used  to  describe  the  committee  required 
to  advise  an  LEA  in  the  development  of  its 
application  to  implement  an  instructional 
program  of  bilingual-bicultural  education. 
Since  most  of  the  requirements  pertaining  to 
project  committees  are  the  same  for  LEAs 
and  nonprofit  private  organizations,  the  same 
term  is  used  to  describe  both  committees.  The 
final  regulations  now  require  a  nonprofit 
private  organization  to  submit  with  its  ' 
application  evidence  that  it  has  the  capacity 
to  obtain  the  services  of  adequately  trained 
and  qualified  staff. 

§  123b.41  What  requirements  apply  to 
LEAs? 

Comment.  Commenters  questioned  the 
appropriateness  of  requiring  an  applicant 
under  this  program  to  meet  grant 
requirements  established  for  an  applicant 
under  the  Basic  Projects  Program. 
Commenters  also  questioned  the  omission  of 
the  requirement  that  projects  supported 
under  the  Desegregation  Support  Program  be 
bilingual-bicultural  programs  of  education. 

Response.  The  grant  requirements  for  the 
Basic  Projects  Program  no  longer  apply  to 
applicants  under  the  Desegregation  Support 
Program.  The  regulations  now  include  a 
definition  of  an  instructional  program  of 
bilingual-bicultural  education.  The 
Desegregation  Support  Program  assists  only 
projects  that  propose  to  develop  curriculum 
for,  or  to  implement,  an  instructional  program 
of  bilingual-bicultural  education. 

Additional  Comments 

Comment.  A  few  commenters  suggested  the 
addition  of  a  section  to  the  final  regulations 
to  explain  requirements  pertaining  to  the 
participation  of  children  enrolled  in  nonprofit 
private  schools.  Commenters  also  suggested 
that  prior  recipients  under  this  program  or 
under  Section  708  of  the  Emergency  School 
Aid  Act  (ESAA),  be  required  to  submit  a 
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justification  for  continued  assistance,  since 
the  overall  thrust  of  Title  VD  is  toward 
building  commitment  and  capacity  in  its 
grantees.  Several  commenters  suggested  that 
a  grantee  implementing  an  instructional 
program  of  bilingual-bicultural  education  be 
required  to  inform  parents  of  children 
participating  in  the  program  of  the  progress  of 
their  children  in  the  program. 

Response.  A  section  has  been  added  to  the 
final  regulations  to  explain  requirements  for 
providing  services  to  children  enrolled  in 
nonprofit  private  schools.  Hie  final 
regulations  provide  that,  in  making  grant 
awards,  the  Secretary  considers  any  previous 
assistance  that  an  applicant  has  received 
under  this  program  or  under  Section  706  of 
the  Emergency  School  Aid  Act  and  the 
applicant’s  need  for  continued  assistance.  A 
grantee  carrying  out  an  instructional  program 
of  bilingual-bicultural  education  is  now 
required  to  inform  parents  of  children 
participating  in  the  program  of  their 
children's  progress  in  the  program. 

Note. — The  attached  appendix  to  34  CFR 
Part  520  will  ndfbe  published  in  the  Code  of 
Federal  Regulations. 

PART  500— BILINGUAL  EDUCATION: 
GENERAL  PROVISIONS 

Subpart  A— General 

500.1  What  programs  are  authorized  under 
the  Bilingual  Education  Act? 

500.2  Who  is  eligible  for  assistance  under 
these  programs? 

500.3  What  regulations  govern  these 
programs? 

500.4  What  definitions  apply  to  these 
programs? 

Subpart  B — (Reserved] 

Subpart  C — How  Does  One  apply  for  a 
Grant? 

500.20  What  are  the  requirements  for  SEA 
review  of  an  application? 

Subpart  D — (Reserved] 

Subpart  E— What  Conditions  Apply  to  a 
Grantee? 

500.40  What  is  the  length  of  the  project 
period? 

500.41  What  requirements  pertain  to  the  use 
of  funds  for  training  activities  and 
fellowships? 

Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561  (20  U.S.C.  3221- 
3261;  92  Stat.  2268-2284). 

Subpart  A— General 

§  500.1  What  programs  are  authorized 
under  the  Bilingual  Education  Act? 

The  Bilingual  Education  Act  authorizes  the 
following  programs: 

(a)  Basic  Projects  in  Bilingual  Education 
(34  CFR  Part  501).  This  program  provides 
financial  assistance  to  establish,  operate,  or 
improve  programs  of  bilingual  education  to 
assist  children  of  limited  English  proficiency 
to  improve  their  English  language  skills. 
These  projects  are  designed  to  build  the 
capacity  of  the  grantee  to  continue  programs 
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of  bilingual  education  when  Federal  funding 
is  reduced  or  no  longer  available. 

(20  U.S.C.  3223-3231) 

(b)  Demonstration  Projects  (34  CFR  Part 
502).  This  program  provides  financial 
assistance  to  demonstrate  exemplary 
approaches  to  providing  programs  of 
bilingual  education  and  to  building  the 
capacity  of  the  grantee  to  continue  those 
programs  when  Federal  funding  is  reduced  or 
no  longer  available. 

(20  U.S.C.  3223-3231) 

(c)  State  Educational  Agency  Projects  for 
Coordinating  Technical  Assistance  (34  CFR 
Part  503).  This  program  provides  financial 
assistance  to  State  educational  agencies 
(SEAs)  to  coordinate  technical  assistance  to 
programs  of  bilingual  education  funded  under 
the  Act  within  their  States. 

(20  U.S.C.  3231(b)(5)) 

(d)  Support  Services  Projects  (34  CFR  Part 
504).  This  program  provides  financial 
assistance  to  strengthen  programs  of 
bilingual  education  and  bilingual  education 
training  programs.  There  are  tv*®  types  of 
centers  authorized: 

(1)  Bilingual  Education  Service  Centers 
(BESCs).  These  centers  provide  training  and 
other  services  to  programs  of  bilingual 
education  and  bilingual  education  training 
programs  within  designated  service  areas. 

(2)  Evaluation,  Dissemination,  and 
Assessment  Centers  (EDACs).  These  centers 
assist  programs  of  bilingual  education  and 
bilingual  education  training  programs  within 
designated  service  areas  in  assessing, 
evaluating,  and  disseminating  bilingual 
education  materials. 

(20  U.S.C.  3231,  3233) 

(e)  Training  Projects  (34  CFR  Part  510). 

This  program  provides  financial  assistance  to 
establish,  operate,  or  improve  training 
programs  for  persons  who  are  participating  ■ 
in,  or  preparing  to  participate  in,  programs  of 
bilingual  education  or  bilingual  education 
training  programs. 

(20  U.S.C.  3233) 

(f)  School  of  Education  Projects  (34  CFR 
Part  514).  This  program  provides  financial 
assistance  to  institutions  of  higher  education 
(IHEs)  to  develop  or  expand  their  capability 
to  provide  degree-granting  bilingual 
education  training  programs  by — 

(1)  Establishing  such  programs  at  the 
undergraduate  or  graduate  level;  or 

(2)  Expanding  the  scope  of  existing 
programs  to  include  curricula  related  to  other 
fields  of  study  useful  in  training  personnel  for 
participation  in  programs  of  bilingual 
education. 

(20  U.S.C.  3233) 

(g)  Desegregation  Support  Program  (34  CFR 
Part  520).  This  program  provides  assistance 
to  desegregating  local  educational  agencies 
(LEAs)  to  meet  the  needs  of  children  who  are 
from  an  environment  in  which  the  dominant 
language  is  other  than  English  and  who  lack 
equality  of  educational  opportunity  because 
of  language  barriers  and  cultural  differences. 
(20  U.S.C.  3281) 

(h)  Fellowship  Program  (34  CFR  Part  575). 
This  program  provides  financial  assistance  to 
full-time  graduate  students  who  are  preparing 


to  become  trainers  of  teachers  for  bilingual 
education. 

(20  U.S.C.  3233) 

(i)  Materials  Development  Projects 
Program  (34  CFR  Part  505). 

(1)  This  program  awards  grants  and 
contracts  to  develop  instructional  and  testing 
materials  for  use  in  programs  of  bilingual 
education  and  bilingual  education  training 
programs. 

(2)  Grants  under  this  program  are  covered 
by  these  regulations. 

(3)  Contracts  are  subject  to — 

(i)  The  requirements  of  the  Bilingual 
Education  Act; 

(ii)  The  regulations  in  41  CFR  Chapters  1 
and  3;  and 

(iii)  The  requirements  and  criteria  in 
particular  requests  for  proposals  (RFPs). 

(20  U.S.C.  3231  (a)(1),  (a)(4)) 

(j)  Research  and  Development  Program. 

(1)  This  program  authorizes — 

(1)  Research  activities  funded  by  the 
Department  of  Education  (ED); 

(ii)  Research — funded  by  the  National 
Institute  of  Education  (NIE)  in  consultation 
with  ED — to  enhance  the  effectiveness  of 
bilingual  education  and  other  programs  for 
persons  who  have  language  proficiencies 
other  than  English; 

(iii)  Coordination — by  the  Assistant 
Secretary  for  Education— of  ED,  NIE,  the 
National  Center  for  Education  Statistics 
(NCES),  and  other  appropriate  agencies  to 
develop  a  national  research  program,  for 
bilingual  education;  and 

(iv)  Development  and  dissemination  of 
instructional  materials  and  equipment 
suitable  for  programs  of  bilingual  education. 

(2)  Awards  under  this  program  are  made 
by  contract  and  are  not  covered  by  these 
regulations. 

(3)  These  contracts  are  subject  to — 

(i)  The  requirements  of  the  Bilingual 
Education  Act; 

(ii)  The  regulations  in  41  CFR  Chapters  1 
and  34;  and 

(iii)  The  requirements  and  criteria  in 
particular  requests  for  proposals  (RFPs). 

(20  U.S.C.  3252) 

§  123.2  Who  is  eligible  for  assistance 
under  these  programs? 

(a)  Basic  Projects  in  Bilingual  Education. 
Those  eligible  for  assistance  under  this 
program  are — 

(1)  An  LEA; 

(2)  An  IHE  that  applies  jointly  with  one  or 
more  LEAs;  or 

(3)  An  elementary  or  secondary  school 
operated  or  funded  by  the  Bureau  of  Indian 
Affairs  (BIA)  for  Indian  children  on  a 
reservation. 

(20  U.S.C.  3231(b)(1),  3232) 

(b)  Demonstration  Projects.  Those  eligible 
for  assistance  under  this  program  are — 

(1)  An  LEA; 

(2)  An  IHE  that  applies  jointly  with  one  or 
more  LEAs;  or 

(3)  An  elementary  or  secondary  school 
operated  or  funded  by  BIA  for  Indian 
children  on  a  reservation. 

(20  U.S.C.  3231(b)(1),  3232) 


(c)  State  Educational  Agency  Projects  for 
Coordinating  Technical  Assistance.  An  SEA 
is  eligible  for  assistance  under  this  program. 
(20  U.S.C.  3231(b)(5)) 

(d) (1)  Support  Services  Projects:  BESCs. 
Those  eligible  for  assistance  under  this 
program  are — 

(1)  An  LEA; 

(ii)  An  SEA; 

(iii)  An  IHE  or  a  nonprofit  private 
organization  that  applies  after  consultation 
with  one  or  more  LEAs  or  with  an  SEA;  or 

(iv)  An  IHE  or  a  nonprofit  private 
organization  that  applies  jointly  with  one  or 
more  LEAs  or  with  an  SEA. 

(20  U.S.C.  3233(b)) 

(2)  Support  Services  Projects:  EDACs. 

Those  eligible  for  assistance  under  this 
program  are — 

(i)  An  LEA;  or 

(ii)  An  IHE  that  applies  jointly  with  one  or 
more  LEAs. 

(20  U.S.C.  3231(b)(1)) 

(e)  Training  Projects.  Those  eligible  for 
assistance  under  this  program  are — 

(1)  An  LEA; 

(2)  An  SEA; 

(3)  An  IHE  or  a  nonprofit  private 
organization  that  applies  after  consultation 
with  one  or  more  LEAs  or  with  an  SEA;  or 

(4)  An  IHE  or  a  nonprofit  private 
organization  that  applies  jointly  with  one  or 
more  LEAs  or  with  an  SEA. 

(20  U.S.C.  3233(b)) 

(f)  School  of  Education  Projects.  Those 
eligible  for  assistance  under  this  program 
are — 

(1)  An  IHE  with  a  school,  department,  or 
college  of  education  or  a  bilingual  education 
training  program  that  applies  after 
consultation  with  one  or  more  LEAs  or  with 
an  SEA;  or 

(2)  An  IHE  with  a  school,  department,  or 
college  of  education  or  a  bilingual  education 
training  program  that  applies  jointly  with  one 
or  more  LEAs  or  with  an  SEA. 

(20  U.S.C.  3233(b)) 

(g)  Desegregation  Support  Program.  (l)(i) 
An  LEA  that  meets  the  requirements  of 
Sections  606(a)  and  606(c)  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  (ESEA),  and  any  regulations 
implementing  those  sections,  may  apply  for  a 
grant. 

(ii)  If  an  applicant  LEA  does  not  meet  the 
requirements  in  Section  606(c)  of  ESEA,  the 
Secretary  uses  the  procedures  for  show  cause 
conferences  established  by  regulations  under 
Title  VI  of  ESEA. 

(iii)  The  secretary  uses  the  procedures  for 
granting  a  waiver  of  ineligibility  described  in 
Section  606(c)  of  ESEA  and  in  regulations 
implementing  that  section. 

(2)  A  nonprofit  private  agency,  institution, 
or  organization  may  apply  for  a  grant  if  it  has 
received  a  request  for  curriculum 
development  from  an  LEA  that  is  eligible 
under  paragraph  (g)(l)(i)  of  this  section  or 
that  has  received  a  waiver  of  ineligibility 
under  paragraph  (g)(l)(iii)  of  this  section. 

(20  U.S.C.  3261) 

(h)  Fellowship  Program.  (1)  An  IHE  that 
offers  a  program  of  study  leading  to  a  degree 
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above  the  master’s  level  in  the  field  of 
training  teachers  for  bilingual  education  is 
eligible  to  participate  in  this  program. 

(2)  An  individual  is  eligible  to  apply  for  a 
fellowship  under  this  program  if  this 
individual — 

(i) (A)  Is  a  citizen,  a  national,  or  a 
permanent  resident  of  the  United  States; 

(B)  Is  in  the  United  States  for  other  than  a 
temporary  purpose  and  can  provide  evidence 
from  the  Immigration  and  Naturalization 
Service  of  his  or  her  intent  to  become  a 
permanent  resident;  or 

(C)  Is  a  permanent  resident  of  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  or  the  Trust 
Territories  of  the  Pacific  Islands;  and 

(ii)  Has  been  accepted  for  enrollment  as  a 
full-time  student  in  a  course  of  study  offered 
by  an  IHE  approved  for  participation  in  this 
program.  The  course  of  study  must  lead  to  a 
degree  above  the  master's  level  in  the  field  of 
training  teachers  for  bilingual  education. 

(20  U.S.C.  3233) 

(i)  Materials  Development  Projects.  Those 
eligible  for  assistance  under  this  program 
are — 

(1)  An  LEA;  or 

(2)  An  IHE  that  applies  jointly  with  one  or 
more  LEAs. 

(20  U.S.C.  3231(b)(1)) 

§  123.3  What  regulations  govern  these 
programs? 

(a)  The  following  regulations  apply  to 
grants  and  fellowships  awarded  under  the 
Act: 

(1)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in  34 
CFR  Part  75  (Direct  Grant  Programs)  and  34 
CFR  Part  77  (Definitions). 

(2)  The  Education  Appeal  Board 
regulations  in  34  CFR  Part  78. 

(3)  The  regulations  in  these  parts  (34  CFR 
Parts  500,  505,  510,  514,  515,  and  520). 

(b) (1)  However,  the  regulations  in  these 
parts  to  not  apply  to  noncompeting 
continuation  grants  under  the  Basic  Projects 
in  Bilingual  Education,  Support  Services 
Projects,  Training  Projects,  and  Materials 
Development  Projects  programs  for  fiscal 
year  1980. 

(2)  The  interim  final  regulations  for  the 
Bilingual  Education  Program,  published  in  the 
Federal  Register  on  March  29, 1979  (44  FR 
18906),  apply  to  those  grants  for  fiscal  year 
1980. 

(c)  The  following  provisions  of  EDGAR  do 
not  apply  to  the  types  of  awards  described: 

(1)  The  provisions  in  34  CFR  Part  75  do  not 
apply  to  the  Fellowship  Program  (Part  515), 
except  for  the  provisions  in  34  CFR  75.51 
(relating  to  proof  of  nonprofit  status). 

(2)  The  provisions  in  34  CFR  75.250(a), 
75.253  (a)  and  (b),  and  75.254  (relating  to  the 
approval  of  multi-year  projects)  do  not  apply 
to  grants  made  to  LEAs  as  sole  or  joint 
applicants  under  any  of  the  Bilingual 
Education  Programs. 

(3)  The  provisions  in  34  CFR  75.217(a)(3) 
and  (c)-(e)  (relating  to  the  review  of 
applications)  do  not  apply  to  the  State 
Educational  Agency  Projects  for  Coordinating 
Technical  Assistance  Program.  In  addition, 


the  provisions  of  34  CFR  75.217  (a)  and  (b)  do 
not  apply  to  the  review  of  applications  from 
SEAs  submitted  under  34  CFR  503.30(c). 

(4)  Any  provision  in  EDGAR  that  conflicts 
with  any  provision  in  these  parts  does  not 
apply  to  awards  under  these  parts. 

(20  U.S.C.  1221  e-3) 

§  123.4  What  definitions  apply  to  these 
programs? 

In  addition  to  terms  defined  in  34  CFR  Part 
77,  the  following  terms  are  used  in  these 
parts; 

“Act”  means  the  Bilingual  Education  Act 
(Title  VII  of  the  Elementary  and  Secondary 
Education  Act,  as  amended). 

(20  U.S.C.  3221) 

"Full-time  student”  means  a  student  who  is 
carrying  a  full-time  academic  work  load  as 
determined  by  the  institution  at  which  he  or 
she  is  enrolled.  The  institution's  standards  for 
determining  the  student’s  full-time  status  in  a 
program  of  study  must  be  applicable  to  all 
students  enrolled  in  the  program. 

(20  U.S.C.  3221-3261) 

"Institution  of  higher  education”  (IHE) 
means  an  educational  institution,  including  a 
junior  college  or  community  college,  in  any 
State  that  meets  the  requirements  of  Section 
1001(e)  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended. 

(20  U.S.C.  3381(e)) 

“Limited  English  proficiency”,  with 
reference  to  an  individual,  means  an 
individual — 

(1) (i)  Who  was  not  bom  in  the  United 
States  or  whose  native  language  is  other  than 
English; 

(ii)  Who  comes  from  a  home  in  which  a 
language  other  than  English  is  most  relied 
upon  for  communication;  or 

(iii)  Who  is  an  American  Indian  or  Alaskan 
Native  student  and  comes  from  an 
environment  in  which  a  language  other  than 
English  has  had  a  significant  impact  on  his  or 
her  level  of  English  language  proficiency;  and 

(2)  Who,  as  a  result  of  the  circumstances 
described  in  paragraph  (1)  of  the  definition  of 
“Limited  English  Proficiency”  of  this  section, 
has  sufficient  difficulty  in  understanding, 
speaking,  reading,  or  writing  the  English 
language  to  deny  him  or  her  the  opportunity 
to  learn  successfully  in  classrooms  in  which 
the  language  of  instruction  is  English. 

(20  U.S.C.  3223(a)(1)) 

“Local  educational  agency”  (LEA)  means — 

(1)  An  LEA  as  defined  in  EDGAR;  or 

(2)  A  nonprofit  institution  or  organization 
of  an  Indian  tribe  that — 

(i)  Operates  an  elementary  of  secondary 
school  in  which  Indian  children  constitute 
more  than  50  percent  of  the  enrollment;  and 

(ii)  Is  approved  by  the  Commissioner  for 
purposes  of  carrying  out  programs  under  the 
Act. 

(20  U.S.C.  3232(a),  3381(f) 

“Low  income”  means  an  annual  family 
income  that  does  not  exceed  the  poverty 
level  determined  under  Section  111(c)(2)  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended. 

(20  U.S.C.  3223(a)(3)) 

“Native  language”  means  the  language 
normally  used  by  an  individual,  or,  in  the 


case  of  a  child,  the  language  normally  used 
by  the  parents  of  the  child. 

(20  U.S.C.  3223(a)(2)) 

“Program  of  bilingual  education"  means  a 
program  of  instruction  designed 
for  children  of  limited  English  proficiency  in 
elementary  or  secondary  schools,  with  the 
following  characteristics: 

(1)  There  is  instruction  given  in.  and  study 
of,  English  and  (to  the  extent  necessary  to 
allow  children  to  achieve  competence  in  the 
English  language)  the  native  language  of  the 
children  of  limited  English  proficiency. 

(2)  The  instruction  is  given  with 
appreciation  for  the  cultural  heritage  of  the 
children  of  limited  English  proficiency  and  of 
other  children  in  American  society,  with 
emphasis  on  those  cultures  represented  in  the 
LEA. 

(3)  The  instruction  is  given  in  all  courses  or 
subjects  of  study  to  the  extent  necessary  to 
allow  a  child  to  progress  effectively  through 
the  educational  system. 

(20  U.S.C.  3223(a)(4)) 

“Qualified  bilingual  personnel”  means 
individuals — 

(1)  Who  are  qualified  under  State  and  local 
law  to  teach  the  subjects  and  grades  to  which 
they  are  assigned; 

(2)  Who  have  successfully  completed  a 
course  of  study  or  the  equivalent  inservice 
training  in  the  use  of  classroom  materials  and 
instructional  practices  for  bilingual 
education; 

(3)  Who  are  able  to  converse  with 
proficiency  in  English  and  in  the  native 
language  of  the  students,  both  on  general 
topics  and  in  their  assigned  areas  of 
instruction.  This  includes  the  ability  to 
understand,  speak,  read,  and  write  the 
language;  it  neither  implies  nor  precludes  an 
extensive  vocabulary  which  might  be 
necessary  to  converse  with  native  speakers 
on  complicated  matters  not  related  to  the 
subjects  which  they  are  required  to  teach; 
and 

(4)  Who  are  able  to  communicate 
effectively  with  parents  in  their  native 
language  and  in  English  about  school  matters. 
(20  U.S.C.  3231(b)(3)) 

Subpart  B — [Reserved] 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  123.20  What  are  the  requirements  for 
SEA  review  of  an  application? 

(a)  Except  as  specified  in  paragraph  (d)  of 
this  section,  an  applicant  that  seeks 
assistance  for  a  project  under  34  CFR  Parts 
501,  502,  504,  510,  514,  and  520  shall  submit  its 
application  for  comment  to  the  SEA  of  the 
State(s)  in  which  the  applicant  proposes  to 
conduct  the  project. 

(b)  If  an  applicant  seeks  assistance  under 
Support  Services  Projects  (Part  504).  the 
applicant  shall  submit  its  application  for 
comment  to  the  SEAs  of  all  States  within  its 
designated  service  area. 

(c)  Procedures  for  State  comment  are 
specified  in  EDGAR  (34  CFR  75.155-75.159) 
except  that — 

(1)  The  applicant  shall  provide  a  copy  of  its 
application  to  the  SEA  in  advance  of  its 
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submission  to  OE  in  order  to  afford  the  SEA  a 
reasonable  opportunity  to  comment  on  the 
application  to  the  applicant;  and 

(2)  If  the  applicant  subsequently  makes 
substantive  revisions  in  its  application,  it 
shall  submit  a  copy  of  the  revised  application 
to  the  SEA  so  that  the  SEA  may  comment  to 
the  Secretary  under  the  provisions  in 
EDGAR. 

(d)  An  eligible  school  operated  or  fundea 
by  BIA  shall  submit  its  application  for 
comment  to  the  Secretary  of  the  Interior  or 
his  or  her  designee,  using  the  procedures 
described  in  paragraph  (c)  of  this  section. 

(20  U.S.C.  2331(b)(3)(D)) 

Subpart  D— [Reserved] 

Subpart  E— What  Conditions  Apply  to  a 
Grantee? 

§  123.40  What  is  the  length  of  the  project 
period? 

(a)  Grants  to  LEAs.  In  the  case  of  an 
application  submitted  by  an  LEA  as  either  a 
sole  or  joint  applicant,  the  Secretary  uses  the 
following  procedures: 

(1)  The  Secretary  approves  a  project  period 
of  from  one  to  three  years  based  on — 

(1)  The  severity  and  likely  duration  of  the 
problems  addressed  by  the  project; 

(ii)  The  nature  of  the  proposed  activities; 
and 

(iii)  The  quality  of  the  application  based  on 
the  appropriate  selection  criteria. 

(2)  The  Secretary  makes  a  continuation 
award  for  a  budget  period  after  the  first 
budget  period  of  an  approved  multi-year 
project  under  the  conditions  in  Section 
721(e)(2)  of  the  Act. 

(3)  In  determining  whether  the  grantee  is 
making  satisfactory  progress  toward 
achieving  the  stated  objectives  of  the 
program,  the  Secretary — 

(i)  Compares  the  objectives  contained  in 
the  approved  application  with  the  results  of 
the  grantee’s  annual  evaluation;  and 

(ii)  Considers  the  information  attained 
through  site  review  and  any  other  contact 
with  the  grantee. 


(20  U.S.C.  3231(e)) 

(b)  Grants  to  applicants  other  than  LEAs. 

(1)  In  the  case  of  an  application  submitted  by 
an  applicant  other  than  an  LEA,  the  Secretary 
uses  the  procedures  and  criteria  in  EDGAR 
for  setting  the  project  period  and  determining 
whether  to  make  a  continuation  award. 

(2)  However,  in  the  case  of  an  application 
under  the  School  of  Education  Projects 
Program,  the  Secretary  approves  a  project 
period  of  three  years. 

(20  U.S.C.  1221e-3,  3233) 

(c)  Fellowship  Program. — (1)  Approvals  of 
IHEs  for  participation.  The  Secretary 
approves  an  IHE’s  application  for 
participation  in  the  Fellowship  Program  (34 
CFR  Part  515)  for  a  period  of  from  one  of  five 
years  based  on  the  quality  of  the  applicant's 
bilingual  education  training  program. 

(2)  Fellowship  awards,  (i)  The  Secretary 
approves  a  fellowship  for  one  year. 

(ii)  A  recipient  of  a  fellowship  who  seeks 
assistance  beyond  this  period  to  continue  in 
the  program  of  study  must  be  renominated  by 
the  participating  IHE. 

(iii)  The  Secretary  approves  all 
renominations  of  recipients  who  maintain 
satisfactory  progress  in  the  program  of  study 
before  approving  nominations  of  new 
students. 

(iv)  A  fellowship  may  be  awarded  for  a 
maximum  of  two  years  to  a  student  who 
maintains  satisfactory  progress  in  a  post¬ 
master’s  program  of  study. 

(v)  A  fellowship  may  be  awarded  for  a 
maximum  of  three  years  to  a  student  who 
maintains  satisfactory  progress  in  a  doctoral 
program  of  study. 

(vi)  However,  where  adequate  justification 
is  provided  by  an  IHE,  the  Secretary  may 
extend  a  fellowship  beyond  the  maximum 
period  to  a  recipient  who,  for  circumstances 
beyond  his  or  her  control,  is  not  able  to 
complete  the  program  of  study  in  that  period. 
(20  U.S.C.  3233(a)(2)) 


§  123.41  What  requirements  pertain  to  the 
use  of  funds  for  training  activities  and 
fellowship? 

(a)  Allowable  costs.  The  allowable  costs 
for  training  activities  under  those  Bilingual 
Education  Programs  in  which  training  is  an 
authorized  activity  and  for  fellowships  under 
the  Fellowship  Program  may  include — 

(1)  Tuition  and  fees — the  normal  and  usual 
costs  associated  with  the  course  of  study; 

(2)  Books — up  to  $250; 

(3)  Travel — up  to  $250  for  travel  to  field- 
study  sites;  and 

(4)  A  stipend. 

(b)  Stipends  for  long-term  training.  (1) 
Long-term  training  is  training  with  a  duration 
in  excess  of  90  days. 

(2)  An  individual  may  receive  a  stipend  if 
he  or  she  is — 

(1)  A  full-time  student  in  a  program  of  study 
which  was  approved  in  the  application;  and 

(ii)  Gainfully  employed  no  more  than  20 
hours  a  week  or  the  annual  equivalent. 

(3)  A  stipend  for  an  individual  enrolled  in  a 
course  of  study  leading  to  a  master's  degree 
or  baccalaureate  degree  may  not  exceed  $325 
per  month. 

(4)  A  stipend  for  an  individual  enrolled  in  a 
course  of  study  leading  to  a  degree  beyond 
the  master's  level  may  not  exceed  $400  per 
month.  However,  an  individual  participating 
in  the  Fellowship  Program  who  has  been 
employed  in  the  field  of  bilingual  education 
for  at  least  two  years  may  receive  a  stipend 
of  up  to  $500  per  month. 

(c)  Stipends  for  short-term  training,  ft) 
Short-term  training  is  training  with  a  duration 
of  90  days  or  less. 

(2)  An  individual  may  receive  a  stipend 
only  if  he  or  she  is  not  otherwise 
compensated  for  his  or  her  time  during  that 
training. 

(3)  The  grantee  may  award  a  stipend  to  an 
individual  participating  in  short-term  training 
in  accordance  with  its  prevailing  policies  and 
rates  for  training  not  funded  under  the  Act. 
(20  U.S.C.  3231(b)(1),  3233(a)(3),  3233(b)) 

[FR  Doc.  81-21258  Filed  7-20-81;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Bilingual  Education:  Desegregation 
Support  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  closing  date  for 
transmittal  of  applications. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Desegregation  Support  Program. 

Authority  for  this  program  is 
contained  in  Section  751  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561). 

(20  U.S.C.  3261) 

This  program  issues  awards  to  eligible 
local  educational  agencies  that  are 
implementing  qualifying  desegregation 
plans  under  Section  606  of  the 
Emergency  School  Aid  Act  (as  amended 
by  Pub.  L.  95-561),  and  to  nonprofit 
private  organizations  that  have  received 
requests  for  curriculum  development 
from  eligible  local  educational  agencies. 

The  purpose  of  the  awards  is  to 
develop  curricula  for,  or  to  implement, 
instructional  programs  of  bilingual- 
bicultural  education  to  meet  the  special 
educational  needs  of  minority  group 
children  who,  because  of  language 
barriers  and  cultural  differences,  do  not 
have  equal  educational  opportunity.  The 
curricula  developed  and  the 
instructional  programs  implemented 
under  this  program  must  be  designed  to 
complement  the  local  educational 
agency’s  qualifying  desegregation  plan. 

Closing  date  for  transmittal  of 
applications:  An  application  must  be 
mailed  or  hand  delivered  by  August  21, 
1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.003A,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 


postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 

D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  and  4:30  p.m.  (Washington, 
D.C.  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Final 
regulations  governing  the  Desegregation 
Support  Program  are  published  in  this 
issue  of  the  Federal  Register.  An 
applicant  should  review  the  regulations, 
particularly  the  appropriate  selection 
criteria  before  preparing  its  application. 

The  maximum  project  period  which  an 
applicant  may  propose  is  three  years. 

An  application  may  be  ruled  ineligible 
under  the  Education  Department 
General  Administrative  Regulations  (34 
CFR  75.216)  if  the  applicant  does  not 
meet  the  following  requirements. 

(1)  An  applicant  must  establish  a 
project  committee  as  required  in  the 
program  regulations  (34  CFR  520.20)  to 
assist  in  the  development  of  its 
application.  Regulatory  requirements 
include  documentation  of  the  applicant’s 
consultations  with  the  committee  and 
the  committee’s  comments  on  the 
application. 

(2)  An  applicant  must  provide  a  copy 
of  its  application  to  the  appropriate 
State  educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  the  Bilingual 
Education  General  Provisions  (34  CFR 
500.20). 

(3)  A  local  educational  agency, 
applying  as  a  sole  or  joint  applicant,  is 
required  to  hold  at  least  one  meeting, 
open  to  the  public,  to  discuss  the 
contents  of  its  application. 

Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.139-75.141).  The  local  educational 
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agency  must  complete  the  certification 
form  in  the  application  package. 

(4)  Joint  applicants  must  complete  a 
special  certification  form  in  the 
application  package. 

(5)  An  applicant  proposing  to  develop 
curricula  for  an  instructional  program  of 
bilingual-bicultural  education  must 
submit  evidence  that  it  has  received  a 
request  from  one  or  more  eligible  local 
educational  agencies  to  develop 
bilingual-bicultural  curriculum  under 
this  program. 

(6)  An  applicant  proposing  to  conduct 
an  instructional  program  of  bilingual- 
bicultural  education  must  provide  for 
the  participation  in  its  project  of  eligible 
minority  group  children  enrolled  in 
nonprofit  private  schools  that  are 
participating  in  the  qualifying 
desegregation  plan,  if  the  educational 
needs,  language(s),  and  grade  level(s)  of 
those  children  are  of  a  similar  type  to 
those  which  the  project  is  intended  to 
address.  Requirements  pertaining  to 
private  school  participation  are 
contained  in  the  program  regulations  (34 
CFR  520.21). 

(7)  An  applicant  proposing  to 
implement  an  instructional  program  of 
bilingual-bicultural  education  must 
include  in  its  application  plans  for 
training  activities  that  provide,  as 
necessary,  training  for  teachers, 
principals,  and  other  education 
personnel  who  work  with  minority 
group  children.  Applicants  should  refer 
to  the  Bilingual  Education  General 
Provisions  (34  CFR  500.41)  for  allowable 
rates  and  costs  for  trainees  participating 
in  the  training  programs. 

Available  Funds:  It  is  expected  that 
approximately  $8,100,000  will  be 
available  for  new  grants  under  the 
Desegregation  Support  Program  in  fiscal 
year  1981. 

It  is  estimated  that  these  funds  could 
support  30  projects. 

The  anticipated  award  for  most 
projects  is  between  $100,000  and 
$250,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Allocation  of  Funds.  The  Secretary 
holds  separate  competitions  for 
applications  proposing  to  develop 
bilingual-bicultural  curriculum  under  34 
CFR  520.10(a)  and  for  applications 
proposing  to  implement  instructional 
programs  of  bilingual-bicultural 
education  under  34  CFR  520.10(b) 

For  fiscal  year  1981,  the  Secretary 
anticipates  that  funds  will  be  allocated 
to  those  competitions  in  the  amounts 
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stated  below.  However,  these  amounts 
are  only  estimates  and  do  not  bind  the 
Department  of  Education.  The  Secretary 
may  reallocate  funds  if  too  few 
applications  of  high  quality  are  recieved 
under  a  competition. 

34  CFR  520.10(a).  Bilingual-bicultural 
curriculum  development  projects: 
$800,000. 

34  CFR  520.10(b).  Implementation  of 
instructional  programs  of  bilingual- 
bicultural  education:  $7,300,000. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  SW,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 


submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  30  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  Bilingual  Education  General 
Prpvisions  (34  CFR  Part  500). 

(2)  The  regulations  governing  the 
Bilingual  Education  Desegregation 
Support  Program  (34  CFR  Part  520) 
published  in  this  issue  of  the  Federal 
Register  as  7/16/81. 

(3)  The  Education  Department 
General  Administrative  Regulations  (34 
CFR  Parts  75  and  77)  published  on  April 
3, 1980  at  45  FR  22494. 


(4)  The  regulations  governing 
Emergency  School  Aid  Act  Programs  (34 
CFR  Part  280)  oublished  on  May  16, 1980 
at  45  FR  32586.' 

Further  Information:  For  further 
information,  contact  the  Desegregation 
Support  Application  Coordinator,  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  IRoom  421,  Reporters 
Building)  400  Maryland  Avenue,  SW, 
Washington,  D.C.  20202.  Telephone  (202) 
447-9227. 

(20  U.S.C.  3261) 

Dated:  July  16, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.003,  Bilingual  Education) 

T.  H.  Bell, 

Secretary  of  Education. 
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